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FOREWORD

Why This Consultation Matters to You

Inaworld where changeisaneverpresent,itis crucial that The Property Institute
continues to adapt and enhance our offering to member firms, so that our
standardsremainrelevantand appropriate.

Asyoumayrecall, we conducted a consultation earlier this yearregarding
proposedchangesinfive key areas: member firm audits, ethics, wellbeing,
revised annual renewals, and building safety. This consultation builds on our
spring discussions, seeking yourviews on proposed updatesto TPI's Consumer
Charterand Standards, as well as the introduction of a new Customer Feedback
Toolformember firms.

Now collectively referred to as ‘Programme Enhance,’ these changesaimto
ensure that our standards remainrobust and fit for purpose through the late 2020s
and beyond. They comeinresponse to the introduction of the building safety
regime, growingindustry consensus on the need forregulation of residential
property managers, and anincreasingly prominent media and parliamentary
debate abouthow suchregulation could be implemented.

The Property Institute is committed to ensuring that the changes we make to our
member firm standards are developed by the industry, forthe industry. This is why
we conducted the earlier consultation, and why we are engagingin this one now.
We highly value memberfirminput, and feedback from the initial consultation

has already helped shape our proposed changes, set to take effect from January
2025. We intend to take the same collaborative approach with this consultation
aswell.

Inlight of this, lencourage every member firmto engage with these latest
proposed changes by participatingin this consultation.

We have two complimentary member firm webinars webinars scheduled for
mid-October (details available on our website), which will be free of charge during
the consultation period. These webinars offer a valuable opportunity to hear
directly fromThe Property Institute team about the rationale behind the proposed
changesandtoreceive practical guidance onhow to submit yourresponse.

llook forward to seeing you at one of the webinars and hearing your feedback on
theselatest proposed changes.

Andrew Bulmer FTPIFRICS
CEO
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Chapter1 - Introduction and How to Respond

The Property Institute (TPl)is the leading professional body for the residential property management
sector, representing over 6,000 property managers, and over 360 managing agent firms.

The Property Institute was formedinMarch 2022 when The Association of Residential Managing Agents
(ARMA) and The Institute of Residential Property Management (IRPM) merged followinga membervote
overwhelminglyinfavour of suchamergerthe previous summer. Underthe direction of acommitted
Board, The Property Institute seeks torepresentand uphold the ‘gold standard’ for professional
practitioners and firms within the property managementindustry and, crucially, to provide enhanced
supportforits combined membership.

TPI'smembers currently manage well over1.5 millionleasehold homesinover 55,000 residential blocks
and estates across tenures, the majority beingleasehold (private and social sector), and Scottish
freehold andinstitutional build-to-rent across the UK.

Betweenathird and a half of the 55,000 blocks managed by member firms are resident-controlled
clients, such as ResidentialManagement Companies (RMCs), Right to Manage (RTM) companies, or
residentassociations.

The Property Institute accredits and audits member firms againstits Consumer Charter and Standards,
while also providing OFQUAL-accredited qualifications, training, and CPD for professionals. Over the
past 20 years, it has awarded nearly 10,000 qualifications to professional members.

The Property Institute acknowledges theimportance of continually establishingrelevant and
appropriate standards forits member firms, enabling them to demonstrate compliance with all
applicablelegislation and standards.

Considering this, aseries of interrelated changes have beenidentified. These changes aim to ensure that
The Property Institute’s offering to member firms remainrobust and relevant in the second half of this
decade while continuing toraise and uphold standardsin an appropriate and proportionate manner.

From Aprilto June thisyear, The Property Institute conducted amember firm consultation to gather
feedback onsome of theseinterrelated changes—specifically, proposed methods forrefreshing
how TPlaudits andreviews member firms. Further details about that earlier consultation, including the
associated consultation paperand ourresponse to the feedbackreceived frommember firms, are
availableinthe members’ area of ourwebsite.

The changes are now collectively referred to as ‘Programme Enhance,’ reflecting the overall objective of
theseinterrelated enhancementsto The Property Institute’s offerings formember firms. These changes
aredrivenby severalfactors, including but notlimited to:

o The advent of the new Building Safety Regime, whichrequires property managers to take on
safetyresponsibilitiesin addition to their traditional roles, such as maintaining common areas and
managing the finances of residential blocks.

. Agrowing consensus withinthe residential property managementindustry regarding the need for
regulating property managers, asrecommended by Lord Best’sreportin 2019".

o Increasing media and parliamentary discussions onthe best methods tointroduce suchregulation,

including starting with mandatory qualifications and amandatory code of practice..

Theseinterrelated changesrepresentacomprehensive and considered change programme, designed
toenhance the standards and practices withinthe industry.

"Regulation of Property Agents Working Group Final Report July 2019 - full report


https://www.gov.uk/government/publications/regulation-of-property-agents-working-group-report
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Building onthe earliermember firm consultation from Aprilto June 2024, The Property Institute is now
seeking feedback on additionalrelated changes. These new proposals are summarised below and
detailed furtherintheindividual chapters provided.

D Chapter2 - TPIConsumer Charterand Standards proposed changes
D Chapter3 - CustomerFeedback Tool proposal

This consultationinvites yourfeedback onthe proposed changes outlinedinthose two chapters.

This Programme Enhance consultationruns for four weeks, from Tuesday, 1October2024, to
Monday, 28 October2024,inclusive.

Have Your Say

The Property Institute warmly welcomes comments from allmember firms and associate firms on
the latest proposed changes that are part of Programme Enhance. Feedback from each firm willbe
instrumentalin finalising these changes, with the aim of introducing themin January 2025.

The Property Institute encourages oneresponse per firm, preferably submitted through an online survey,
whichcanbe accessed

The online survey includes adeclaration confirming that the responseis being submitted by anamed
individualwho has delegated authority to act on behalf of a specific firm.

While online surveyresponses are preferred, thereis an option to submit amanualresponse using the
form available fordownload from the .AcopyisalsoprovidedinAnnexAforreference.
Responses submittedviathe manual form should be emailed to orpostedto: The
Property Institute, 3rd Floor, 2-4 St George’s Road, London SW19 4DP.

The deadline for submitting allresponses, whethervia the online survey ormanual form, is 23:59 on
Monday, 28 October 2024. Responsesreceived after this time willnotbe considered unless the
respondent has obtained priorwritten agreement from The Property Institute to submit alateresponse.

Afterthe consultation period closes, The Property Institute willreview all responses received and
determine whetherand how the latest Programme Enhance changes should be refined. The Property
Institute will notify member firms and associate firms of these changes, before Christmas 2024. These
latest changes will take effect from January 2025.

Duringautumn 2024, The Property Institute will prepare and publish relevant supporting advice and
guidancerelatedto allthe Programme Enhance changes set to take effect from January 2025. This
willinclude revisions to existing guidance as well as any new guidance deemed necessary toensure a
commonunderstanding of the Programme Enhance changes.

If youhave anyimmediate comments or questionsregarding this consultation, including how torespond
tothelatestspecific proposals, please contact The Property Institute at



www.tpi.org.uk
https://www.surveymonkey.com/r/HV2PHRB
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Chapter 2 - TPI Consumer Charter and Standards

Since January 2015, all fullmember firms of The Property Institute have beenrequired to operate
accordingto the principles outlined in the Consumer Charterand to meet the Standards’ requirements.
While associate firms of The Property Institute are not subject to the same mandatory membership
requirements, they are encouraged to comply voluntarily. Aiming to elevate standardsinresidential
leasehold management throughindependentregulation, the Consumer Charterand Standards are
specifically tailored formanaging agents.

Alongside therequirements outlinedin TPI's Articles of Associationand Bye-Laws, the Consumer
Charterand Standards constitute the rules of TPlmembership. The corporate conduct of TPImembers
isdetailedinthe Bye-Laws, withrelevant aspects available separately. The Consumer Charterand
Standardsrepresentasignificant milestone forconsumerprotectionin the residentialleasehold sector.
Membershipin TPlis voluntary,and managing agents who join demonstrate a clear commitment to
providing exceptional customer service and operating to the highest possible standards.

The current edition of the Consumer Charterand Standards (Version 2B) was published in October2016,
with subsequent minoramendments made to the Forewordin June 2021. This editionis available for
download fromthe members’ area of the TPl website

The Property Institute hasidentified several proposed changes to Version 2B of the Consumer Charter
and Standards. These changes span fourmain areas, summarised below along with the reasoning behind
eachproposal. Detailed descriptions of the changes are providedin fullin Annex B of this document.

2.2.1 BankAccounts (Annex B, Section 4.1) and associated revised definition
(Annex A, Section1)
The Property Institute proposes to amend the current definition of ‘Client Bank Account’ to
‘Compliant Bank Account’ and toremove from the supporting narrative the option of ‘service
charge’inthetitle.

Thereasoning behind thisis to assist member firms, as many have reported difficulties with
banksrefusingto opennew accounts orclose existing ones underthe current definition. Banks
haveindicated that when member firms attemptto opena ‘Client Account,’ it triggers Anti-
Money Laundering requirements, which many member firms cannot meet since thereisno
statutory requirement forthemto beregistered with HMRC.

The proposedrevised wording for ‘Compliant Bank Account’ includes the existing requirement
formemberfirmsto clearlyindicate when opening abank account that the funds willbe held
intrust. Thismustbereflectedinaclearly titted bank accountand accompanied by abank
operating conditions letter.

Therevisedwording at Annex Bhasbeentested withabankand legal advisers, both of whom
have confirmed thatit canbe usedtoopenanaccountwithoutraising concernsrelated to
money laundering, while still providing adequate protection forleaseholders’ funds.

2.2.2 Handovers (AnnexB, Section7.2)
The Property Institute proposes to amend the prescribed handovers process from the current
two-stage procedure (priorto handoverand on the day of handover) to become athree-stage
process, The new third stage will allow for specific activities to take place afterthe handover
date. Therationale forthis changeis that certaininformation may not be available forthe
outgoing firm to provide to theincoming firm on the exact handover date.



www.tpi.org.uk
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To promote acommonunderstanding of the new three-stage approach, The Property Institute
plansto amend the associated Guidance Note FO7?(Management Handovers) toinclude
additional guidanceinthe form of atable detailing the minimumrequired documents foreach
of the three stages. The existing version of Guidance Note FO72is available fordownloadin
themembers’ area of the TPlwebsite. Arelevant extract of the proposedrevised guidanceis
includedin Annex C. The standards outline the high-level, principles-basedrequirements and
provide a clear cross-reference to Guidance Note FO72for supporting details.

2.2.3 Wellbeing (Annex B, Section 8)
Based onthe findings from the April to June member firm consultationregarding the Wellbeing
Standard, The Property Institute proposes toinclude thisnew standardin therevised
Consumer Charterand Standards.

The Wellbeing Standard will have voluntary status for the time being. This approach allows
member firms time to adopt the standard and enables The Property Institute to use those
firms experiencesin 2025 to build an evidence base demonstrating the business benefits
of adoption. This, inturn, aims to create momentum for the widespreadimplementation of
the standard.

2.2.4 Otherproposed amendments
Since the publication of the previous edition of the Consumer Charterand Standards, The
Property Institute hasidentified some additionalminoramendments, informed by discussions
withmember firms, including those thattook place during member firm audit.

These proposed amendmentsreflect current best practice, along with some minorchangesto
improve text formatting and readability, particularly on the following pagesin AnnexB:

o ConsumerCharter(opening page)

e Contractand Charges(Section2.2)

e ClientMatters(Section 3.0)

e Insurance(Section4.5)

e ArrearsandRecovery(Section4.6),and
e ConsultationSection5.5)

The current Version 2B of the Consumer Charterand Standardsincorporates, among other things, the
requirements outlinedinthe RICS Service Charge Residential Management Code, 3rd Edition (‘the

RICS Code’). PublishedinJune 2016, the RICS Code appliestoleasehold propertiesinEngland andis
approved by the Secretary of State®. Anew 4th edition of the RICS Codeis expected, although the exact
timing of its publicationremains unknown.

The Property Institute believes that the proposed changes to the Consumer Charterand Standards,
summarised above and detailedin Annex B, are warranted at this time. These changesrepresent
appropriate and necessary enhancements to the current Version 2B, based on experiences gained since
the previous versionwas published.

TPlwill continue toregularly review the Consumer Charterand Standards. Member firms willbe
updated onany developments from thisongoingreview, including the identification of furtherchanges
tothe Consumer Charterand Standards, as well as the anticipated publication of a 4th edition of the
RICS Code.

The Property Institute welcomes comments on the following consultation questions regarding the
proposed changesto the TPI Consumer Charterand Standards.

2.4.1 Doyouagree with the proposed changesto Section4.1(Bank Accounts) and the associated
revised definitionin Section1(Definitions)? Y/N. Please give reasons foryouranswer.

2.4.2 Doyouagreewiththe proposedchangesto Section7.2 (Handovers)and associated Guidance
Note FO7?Y/N. Please givereasons foryouranswer.

2Existing version of Guidance Note FO7 (Management Handovers) is available as a download on the members area of the
3Secretary of State approved under Section 87(7) of the Leasehold Reform, Housing and Urban Development Act 1993.


www.tpi.org.uk
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2.4.3 Doyouagree withthe proposedinclusion of Section 8.0 (Wellbeing) with voluntary status for
thetime being (apart fromthose elements of Section 8.0 thatreference existing healthand
safety, employment, and equality law)? Y/N. Please give reasons foryouranswer.

2.4.4 Doyouhaveany commentsonthe otherchangesbeingproposed, including but not limited
tothose about the Consumer Charter, Contractand Charges (Section 2.0), Client Matters
(Section 3.0), Insurance (Section 4.5), Arrears and Recovery (Section 4.6), and Consultation
(Section5.5)? Y/N. Please givereasons foryouranswer.
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Chapter 3 - Customer Feedback Tool

Since summer 2024, The Property Institute has been collaborating with a third-party supplierto develop
aCustomer Feedback Tool formember firms to use at theirdiscretion.

The proposed Feedback Toolwillbe centred around a ‘TPl Surveys’ platform, incorporating a standardised
questionsetdesignedto structure customerfeedback. The Property Instituteisin the process of finalising
this question set, drawing oninput from severalmember firms and arepresentative cross-section of
leaseholders. This will allow member firms using the tool to collect and analyse accurate customer
feedback fromtheirresidents.

The data generated by the CustomerFeedback Tool fromresident feedback willbe stored on the
‘TPISurveys’ platform. The Property Institute proposes thatindividual participating member firms will
have accessrightsto theirowndata, but these rights willnot extend to viewing data from other
participating firms.

Additionally, The Property Institute proposes to collate and analyse high-level anonymised data stored
onthe platformto strengthenitsrole as a guardian of professional standards. This macro-level data
analysis willhelp identify areas where we can provide support through our existing product offerings to
member firms. The nationwide dataset of anonymised surveyinformation has the potential toreveal trends
andissuesthat The Property Institute can share with allmember firms, promoting broader professional
continuousimprovement. Thisinitiative aims to encourage more firms to participate, enablingthemto
measure theirservice levels andrespond effectively to their clients’ needs.

Individualmemberfirm customerfeedback dataheld onthe ‘TPISurveys’ platformwillnot be used by

The Property Institute as aformal audit tool. However, The Property Institute is exploring the potential

to utilise macro-level datato create benchmarking metrics, which could provide tailored feedback for
individual participatingmember firms. Forinstance, comparative data may indicate whethera participating
firmis performing10% above or below the currentaverage. This benchmarking data could assist firms
inrecognising theirstrengths andidentifying areas forimprovementin customerservice. Itis proposed
that suchtailored feedback be used exclusively by the relevant participating firmand notbe shared more
broadly, either by the firm orby The Property Institute.

The Property Institute welcomes comments on the following consultation questionsregarding the
proposed Customer Satisfaction Feedback Tool:

3.3.1 Doyouagreewith the proposal for The Property Institute tointroduce a Customer Feedback
Toolforuse by member firms onavoluntary basis? Y/N. Please give reasons foryouranswer.

3.3.2 Doyouagree withthe proposal for The Property Institute to establish and maintain a national
database - ‘TPI Surveys Platform’ - containing all customer feedbackreturns. Y/N. Please give
reasons foryouranswer.

3.3.3 Doyouagree withthe proposalfor The Property Institute to analyse all dataheld onthe ‘TPI
Surveys Platform’ and periodically to publish suitably anonymised reports highlighting trends
and key issues to encourage professional continuousimprovement by allmember firms? Y/N.
Please givereasons foryouranswer.

3.3.4 Doyouagreewiththe proposalfor The Property Institute to offer tailored feedback to individual
member firms who volunteer to use the Customer Feedback Toolkit, with this tailored feedback
toinclude benchmarking datato encourage those participating firms toactwhere necessary to
improve theircustomerservice performance? Y/N. Please give reasons foryouranswer.

3.3.5 Linkedto3.3.4,doyouagree withthe proposalthat the tailored feedback foreachindividual
participating firm should be made available to that firm only and not publicised more widely
eitherby the firm or The Property Institute? Y/N? Please give reasons foryour answer.
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Annex A - Manual Consultation Response Form

Please complete questions1-5inclusive.

Please complete 6-15as appropriate.

Please send the completed formto The Property Institute

no laterthan 23:59 hours on Monday 28 October 2024.

Postaladdress: The Property Institute, 3rd Floor, 2-4 St George’s Road, Wimbledon, London, SW19 4DP
Email:

1 Name:

2 Role/Job Title

3 Response on behalf of (insert name of firm)

4 Membership status
Please tickas appropriate:

MemberFirm O
Associate O
Other O

5 Type of Organisation
Please tickas appropriate:

Managing Agent O
Landlord/Freeholder [
RMC O
Other O

[ Do you agree with the proposed changes to Section 4.1 (Bank Accounts) and the associated
revised definitionin Section1(Definitions)?

Please tick as appropriate:
Yes O No O

Please givereasons foryouranswer:
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7 Do you agree with the proposed changes to Section 7.2 (Handovers) and associated
Guidance Note FO7?

Please tickas appropriate:
Yes OO No O

Please givereasons foryouranswer:

8 Do you agree with the proposedinclusion of Section 8.0 (Wellbeing) with voluntary status for
the time being (apart from those elements of Section 8.0 that reference existing health and
safety, employment, and equality law)?

Pleasetick as appropriate:
Yes OO0 No O

Please give reasons foryouranswer:

9 Do you have any comments on the other changes being proposed, including but not limited to
those about the Consumer Charter, Contract and Charges (Section 2.0), Client Matters (Section
3.0), Insurance (Section 4.5), Arrears and Recovery (Section 4.6), and Consultation (Section
5.5)? Y/N. Please give reasons for your answer.

Please tickas appropriate:
Yes O No O

Please give reasons foryouranswer:
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10

n

12

Do you agree with the proposal for The Property Institute to introduce a Customer Feedback
Tool foruse by member firms on a voluntary basis?

Please tickas appropriate:
Yes O No O

Please givereasonsforyouranswer:

Do you agree with the proposal for The Property Institute to establish and maintain a national
database - ‘TPl Surveys Platform’ - containing all customer feedback returns.

Please tickas appropriate:
Yes O No O

Please givereasons foryouranswer:

Do you agree with the proposal for The Property Institute to analyse periodically alldataheld on
the ‘TPl Surveys Platform’ and periodically to publish suitably anonymised reports highlighting
trends and key issues to encourage professional continuous improvement by all member firms?

Please tick as appropriate:
Yes O No O

Please givereasons foryouranswer:
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13

14

15

Do you agree with the proposal for The Property Institute to offer tailored feedback to individual
member firms who volunteer to use the Customer Feedback Toolkit, with this tailored feedback
toinclude benchmarking data to encourage those participating firms to act where necessary to

improve their customer service performance?

Please tickas appropriate:
Yes O No O

Please givereasons foryouranswer:

Linked to question 13, do you agree with the proposal that the tailored feedback for each
individual participating member firm should be made available to that firm only and not
publicised more widely either by the firm or The Property Institute? Y/N. Please give reasons for
your answer.

Please tickas appropriate:
Yes OO No O

Please givereasons foryouranswer:

If you have any further comments on the proposed changes outlined in this consultation paper,
pleaseinclude theminthe box below.
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Annex B - Proposedrevisions to the Consumer Charter

and Standards

Consumer Charter

The TPl Consumer Charter covers the work of residential managing agents and requires the
highest standards of client and customer service.

TPImembers willadopt the Charterand must:

VI

VII.

VIIL

Be honest, fair, open, ethical and transparent and provide a timely and professional service with
accesstotheinformationneeded;

Act with skill, care, diligence and without discrimination;
Make sure that all their staff are appropriately trained and knowledgeable;

Have orhave had during theirmanagement tenure, written terms of business;

Provide their Complaints Handling Procedure specifying the Ombudsman Scheme to which
they subscribe;

Comply with allrelevantlegalrequirements andrelevant codes of practice;

Avoid conflicts of interest;

Maintain clear, accurate and up-to-date financialrecords;

Ensure thatany clientmoney heldis held separately from the managing agent’s othermonies;

Hold appropriate Professional Indemnity Insurance;

added: ethical

added: orhave had during their
management tenure
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Standards

Throughout the Standards reference to the masculine includes the feminine and reference to the
singularincludes the plural and vice versa.

Administration Charges
Anamount payable by alLeaseholderforaserviceunderaleaseinadditionto any Ground Rent
orService Charge.

Annual Declaration
Anannual declaration In Writing made with the Service Charge Accounts.

Associated Company

Aperson, corporation ororganisationwith an association to the Client and/or Managing Agent. This
caninclude butisnotlimited to: business associates; the directors or controllers of alimited company;
partnersinapartnership (and the partnershipitself) and the officers ormanagers of anunincorporated
association; aswellasin-house service providers. The term ‘associate’ includes a sibling, spouse, civil
partner,in-law, aunt, uncle, cousin, niece, nephew, parent, child, grandparent and grandchild.

Client
Aperson, organisation orcompany that hasinstructed aManaging Agentto actonits behalf.

Compliant Bank Account

Abankaccountusedforholding Client Money separately from the Managing Agent’s own money which
includeseither ‘client’ or ‘trust’inits title andis held at arecognised bank (aninstitution authorised by the
Financial Services and Market Act 2000) ora deposit account of a building society (within the meaning
of the Building Societies Act1986) by way of statutory trustsinaccounts establishedinaccordance with
S.42Landlordand Tenant Act1987.45

ClientInstruction
Instructionsreceived by aManaging Agent from a Clientandrecorded In Writing.

Client Money
Allmoney held orreceived by aManaging Agent over which they have exclusive control but which does
not belongto theirorganisation. Client Money must be heldina Compliant Bank Account.

Ground Rent
Arentpayableunderthe Lease.

In Writing
Typedorhandwrittenrecord, notice, email, fax orin Braille.

Landlord

Alandlordincludes any personwho has arightto enforce payment of acharge. Thiswillinclude any
person, corporate or Limited Liability Partnership that has aright to collect moniesunderalonglease
including Ground Rent and Service Charge Monies. This will alsoinclude RMC and RTM companies.¢

Lease

Thelegal contract betweenthe Landlord and the Leaseholderby which the Leaseholderhas exclusive
possession of aproperty (flat orhouse) setting out the terms and conditions that both parties must
comply with, including any deed of variation.

Leaseholder

The personwho, orcompany or Limited Liability Partnership that, owns the leaseholdinterest andisliable
to pay the Service Charge and/or Ground Rentunderthe terms of the Lease. Sometimesreferredtoinlaw
asatenant.

replaced clientwithcompliant

replaced words inits title to clearly
indicate thatitis ‘Client Money’ with
either ‘client’or ‘trust’inits title

added: exclusive

replaced clientwithcompliant

4See:S.42Landlord and Tenant Act 1987
5See: S.58Landlordand Tenant Act 1987 (exempt Landlords)
¢See: S.30 Landlord and Tenant Act 1985
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Management Fee
Theremuneration of the Managing Agent formanaging the Services comprisedinthe Management
Agreement orotherwiseinstructed by the Client.

Managing Agent
Apersonororganisationthatacts onbehalf of theinstructing party within terms of reference and/or
instructionsfromtheinstructing party, subjectto any legalrestrictions.

Management Agreement

Anagreement In Writing between the Managing Agent and the Client containing a statement of the
dutiesand Servicestobe provided, the Management Fee to be charged and how the Managing Agent will
routinely monitor the quality and cost effectiveness of all Services.

Must
Anobligationto adhere to the Standard.

Property Chamber
Afirst-tiertribunalto whichresidential Leaseholders and Landlords may take certaindisputes fora
determination.

Proportionate Charge
Areasonable charge, fee orcommission whichmayinclude a profit.

Reserve Fund
Afundthatbuilds up overthe yearsto pay forrepairs and otherwork to a property.
Sometimesreferred to as asinking orcyclical fund.

Residents’ Association
Agroup of Leaseholders with orwithout a formal constitution orcorporate status. Itis also possible to
have aResidents’ Association ‘recognised’ by law and with aformal constitution.

Thisisknown as a ‘Recognised Tenants’ Association’ which applies where a Residents’ Association
successfully gains formalrecognition from the Landlord or the Property Chamber. Formal recognition
confers extrarights.

Residents’ Management Company (RMC)
Anorganisationwhichmay bereferredtointhe Lease, whichisresponsible forthe provision of Services,
butwhich doesnotnecessarily have any legalinterestinthe property.

Right to Manage Company (RTM)

Aspecificcompany created by the Commonhold and Leasehold Reform Act 2002 enabling qualifying
Leaseholders of the building to take on the management without proving fault. RTMis particular to
leasehold property.

Section 20B Notice

Atime limited notificationIn WritingunderS.20B Landlord and Tenant Act 1985 that costs have been
incurred and the Leaseholderisrequired under the terms of the Lease to contribute to them by the
payment of a Service Charge.

Service Charge/Variable Service Charge

Anamount payable by alLeaseholderas part of, orinaddition to, rentinrespect of services, repairs,
maintenance, insurance, improvements or costs of management. Where the amount may vary according
tothe costsincurred orto beincurredthisis called a ‘Variable Service Charge’. If the Service Chargeis
fixedunderthe terms of the Lease, thisisreferred to as a ‘fixed service charge’.

The service charge provisions of the Landlord and Tenant Act 1985 and 1987 do not apply to fixed service
charges.

Forthe purposesof S.42 Landlord and Tenant Act 1987 the term ‘service charge’ does notinclude service
charges payable underthe terms of atenancy whichisregulated by the Rent Act 1977, unless therentis
registered as avariablerentonthe basis that service charges are payable whichvary according to the
costs payable fromtime to time.
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Service Charge Accounts
The statement or statements prepared to account for Service Charges.

Service Charge Monies
The money paid by Leaseholdersinrespect of Service Charges.

Services
Works (such as maintenance and repair of the fabric and structure), insurance and true services such as
the provision of lighting, cleaning, security, utilities, etc.

Should
Anobligationto adhere to the Standard unless thereis ajustifiablereasonnotto comply that the
Managing Agent mustbe able to demonstrate.

Statutory Instrument (Sl)
Regulations oran Ordermade by the Secretary of State to supplement primary legislation and which
must be complied with.

Superior Landlord
Any person(s) entitled to any estate of interest superiorto the interest of the Landlordin the property and

includes the person.

Test of Reasonableness
To be fairandreasonable havingregard to the circumstances.’

Void Service Charge
The Landlord’sirrecoverable Service Charge expenditure where thereisno lease of aunit.

added: SuperiorLandlord
Anyperson(s) entitledto any estate

ofinterest superiorto theinterest
ofthelLandlordinthepropertyand
includes theperson

7See: Ss.19and 27ALandlordand Tenant Act 1985 (asinserted by S.155(1) Commonhold and Leasehold
ReformAct2002)
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Part 2 - Instructing a Managing Agent

When seeking new business the Managing Agent:

a) Mustnotseekbusinessbymethodsinvolving the use of any misleading orinaccurate statements;

b) Shouldaskaboutanyon-goingdisputes, requestrelevantdocumentationand agree In Writingwho
hasresponsibility forresolution;

c) Mustunderstand and fulfilthe obligations to Clients and potential Clients contained within the
Provision of Services Regulations 2009;

d) Mustmakeitclearwhatservicesthey are proposingto provide and at what cost, aswellas the
extentandlimit of any additional services available;

e) Mustnotpurposelyunderestimate costs or provide misleading estimates of future Service Charge
contributionsrequired;

f)  Should quote theirManagement Fee as a fixed fee, unless the Lease specifies otherwise;

g) Shouldpre-agree charges;

h)  Mustonlyincorporate anRTM ontheinstruction of a LeaseholderIn Writing and must serve notices
inviting participation withinareasonable time;

i) Shouldnotactasadirectorof aRMC orRTMwithout aninstruction In Writing from anotherdirector
of thatcompany orinthe case of anRMC, froma developer Client.

2.2.1 Leases

Should have a copy of the Lease for every unitin Management.
2.2.2 Management Agreement

When agreeing acontractand charges formanagement services the Managing Agent:

a) Shoulduponcommencement of theinitial term of management, enterinto aManagement
Agreement signed by all parties to thatagreement;
b) Shouldforsecondandsubsequentterms of management, use reasonable endeavours, to

added:2.2.1Leases Shouldhavea
copyoftheleaseforeveryunitin
Management.

added: 2.2.2Management Agreement

added: uponcommencementof the
initial term of management

added:b)Shouldforsecondand
subsequentterms of management,

be evidence In Writing, to obtain afurtherManagement Agreement;

c) Shouldagreewiththe Client, and clearly set out, whoisresponsible forallhealthand safety
andbuilding safety;

d) Shouldagree andclearly detail the length of appointment priorto commencement
togetherwith any process forrenewal, the Management Fee, review of the Management
Fee (if the Management Feeis agreed to be subject toindexation, the index to whichit
islinked should be agreedinadvance In Writing) and the provisions for termination and
handover;

e) Mustclearly state the period of notice or penalty charges forearly terminationin the
termination provision;

f) MustensurethateveryLeaseholderis provided with full contact details of the
Managing Agent;

g) Shouldsubsequently make available abasic summary of their contractual terms and duties
to Leaseholdersonrequest.

h) Mustensure that the written management contract complies with the Supply of Goods and
Services Act1982 (as amended) and the Provision of Services Regulations 2009;8

i) Mustensurethatacharge madeforany otherservice not covered by the Management Fee
isaProportionate Charge.

usereasonable endeavours, tobe
evidence In Writing, to obtain a further
Management Agreement:
c)Shouldagree withthe Client,and
clearly setout, whoisresponsible
forallhealthandsafetyandbuilding
safety;

replacedbcdefgwith defghi

8See: Ss.13,14 and 15 Supply of Goods and Services Act 1982
See: UnfairTermsin Consumer Contracts Regulations 1999 (S11999/2083). (Amended by the Unfair
Termsin Consumer Contracts (Amendment) Regulations (S12001/1186))
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The Annual Declarationis defined as “An annual declaration In Writing made with the Service Charge
Accounts.”

The Managing Agent:

a) Mustmake anAnnual Declarationto the Clientandto Leaseholders, identifying all other sources
ofincome andrelatedincome orotherbenefitsithasreceivedinrelationto the Service Charge
includinginsurance fees, interest, Associated Companies andin-house service providers;

b) Itisbestpracticeto make anAnnual Declarationto the Clientand to Leaseholders,identifyingall
otheramounts ofincome andrelatedincome orotherbenefitsinrelationto the Service Charge
includinginsurance fees, interest, Associated Companies andin-house service providers.

When dealingwith new developments the Managing Agent:

a) Mustnotpurposelyunderestimate or provide misleading estimates of future Service Charge
contributions;

b) Shouldagree arrangements forVoid Service Charge In Writing with the developerunlessthese are
specifiedinthe Lease so asto prevent therisk of Leaseholders paying ahigher Service Charge than
they wouldif there was no Void Service Charge payable.

Priorto any appointment, the proposed manager Must make adequate enquiries, prepare the draft
order, and ensure that he orsheis competent and has theresourcesto carry out the duties and functions
required and the capability of resolving the problems and deficiencies of the present management.
Where the manageris anemployee of aCompany Member, they are expected to have anagreement with
theiremployerasto the arrangements with the Memberto support theirappointment In writing.

When acting as an appointee of the Property Chamber the manager Must comply with the terms of any
orderissued by the Property Chamber.?

Where thereisnoRMC orRTMin existence, Managing Agents whenrequested, Should facilitate the
formation of and co-operate with a properly constituted Residents’ Association.®

3.2.1 Granting Voluntary Recognition
Subjectto Clientinstruction, Managing Agents Should have a procedure by which to give
voluntary recognition to Residents’ Associations that can demonstrate that they meet the
requirements for statutory recognition, withoutrecourse to the Property Chamber.

The procedure adopted forvoluntary recognition Must be set out In Writing whenrecognition
isfirstgivenand procedures putinplace to ensure that these criteria are continually met to
ensure that the Residents’ Association continues to actintheinterests of the majority of
Leaseholdersinafairand democratic manner.

3.2.2 Recognised Residents’ Association

Where thereisarecognised Residents’ Association (including voluntary recognition) the

Managing Agent:

a) ifrequestedtodoso, Mustsendasummary of Service Chargesto the secretary and provide
anopportunity forthe secretary toinspect the accounts, receipts and otherdocuments
supporting the Service Charge;"

b) Mustcomplywiththeirrightto appointaqualified surveyorand/or qualified accountant to
advise onthe Service Charge;

added: Wherethe managerisan
employee of aCompany Member,
theyare expectedtohavean
agreement withtheiremployeras to
the arrangements with the Memberto

support theirappointmentInwriting.

?See: Ss.21-24 Landlord and Tenant Act 1987 (as amended by the Commonhold and Leasehold
ReformAct2002)

°See: S.29 Landlord and Tenant Act 1985

"See: Ss.21and 22 Landlord and Tenant Act 1985
2See:S.84andschedule 4Housing Act1996
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c) MustcomplywiththeirrighttoaManagementAudit; ™

d) Should comply with theirright torequest detailsrelating to the appointment
orre-appointment of aManaging Agent;*

e) ifrequestedtodoso, Mustprovide the secretary withawritten summary of the insurance cover
withinaperiod of 21days;*

f) ifrequestedtodoso, provide forinspection of theinsurance policy togetherwith any
supporting documents giving evidence of payment of premiums due in the current period and
thatimmediately precedingit;®

g) Mustcomplywiththeirright tonominate a contractor formajorworks andlong-term
agreements following service of the Notice of Intention;”

h) Shouldarrange withthe chairman orotherresponsible officerto nominate a substitute officer
toreceive notices ontheirbehalfif thereisno secretary.

When dealing with assignments, alterations, improvements or other permissionsrequired froma

Landlord the Managing Agent:

a) Shouldhave pre-agreedproceduresinplace forrespondingtorequestsfromLeaseholders
forpermissionsrequiredunderthe Lease;

b) Shouldensurethe Lease termsare complied withand avoidimposing any restrictions that are not
provided forwithinthe Lease;

c) MustseekClientInstructionsinatimely mannerif the Management Agreement does not contain
express authority to deal with arequest directly;

d) Shouldensure thatany permissionisnotunreasonably withheld.

Priorto and when dealing with any breach of covenant, enforcement orforfeiture proceedings the

Managing Agent:

a) Shouldtakereasonable stepstomonitorandrecordnon-compliance with Lease covenantsonan
on-goingbasis;

b) Shouldtakereasonable stepstocheckthereliability of therelevant facts whendealingwithreports
of non-compliance with Lease covenants from third parties;

c)  Shouldbringany material breach of covenant to the Client’s attention without delay, and seek Client
Instructions as to any enforcement actionrequired togetherwith confirmation that the Client will be
responsible forthe costsunless these arerecovered fromthe Leaseholder(s);

d) Musthave proceduresinplace, asagreedwith their Client, toremedy any breaches of covenantina
timely manner;

e) Mustbeaware of the doctrine of waiverand ensure that they donot compromise their Client’sright
to take forfeiture action.

When dealingwith Lease extensions and enfranchisement the Managing Agent Must:

a) haveappropriate proceduresinplace fordealingwithany noticesinatimely manner;

b) notactoutsidetheirareaof professionalcompetence and Must hold adequate professional
indemnity insurance.

When dealingwith variations to Leases the Managing Agent Must:

a) haveappropriateinstructionsInWriting fromthe Clientto act;

b) notactoutside theirareaof professionalcompetence and must hold adequate Professional
Indemnity Insurance.”®

added: orre-appointment
added: theinsurance

added:pre-agreed
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See S.76 Leasehold Reform, Housing and Urban Development Act 1993
“See:S.30BLandlordand Tenant Act1985 (asinserted by s44 — Landlord and Tenant Act1987)

>See: Schedule — Landlord and Tenant Act 1985 (as amended by schedule 10 (8 and 9) — Commonhold and Leasehold Reform Act 2002)
“See:S.30A Landlord and Tenant Act 1985 (asinserted by S.43(1) Landlord and Tenant Act 1987 and modified by paragraph 5 of schedule 7

CommonholdandLeasehold ReformAct2002)

See: Schedule1lLandlordand Tenant Act 1985 (substituted by schedule 10 Commonhold and Leasehold Reform Act 2002)

7See: S.20 Landlordand Tenant Act1985 (as amended by S.151 — Commonhold and Leasehold Reform Act 2002)
See: Service Charges (Consultation Requirements) (England) Regulations (S12003/1987)
'8 See: Ss.35-40 Landlord and Tenant Act 1987
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If holding Client Money, the Managing Agent Must open one ormore Compliant Bank Accounts."”

Onopeninga Compliant Bank Account the Managing Agent:

a) Mustgiveorreceive notice In Writing to or from the bank or building society concerned:

i) thatallmoneytothe credit of thataccountis Client Money and that the bank or building society
isnot entitled to combine the account with any otheraccount orto exercise any right of set-off
orcounterclaimagainst moneyinthataccountinrespect of any sumowedtoitonany other of
theManaging Agent’saccounts;

ii) thatanyinterestpayableinrespectof sumscreditedtotheaccountshouldbe creditedto that
account;

iii) thattheyrequestthe bankorbuildingsociety to acknowledge In Writing thatitaccepts such
notice.

b) ShouldinformallLeaseholders:

i) ofthenameandaddressof theinstitutionwhere theirmoneyisheld;

i) oftheaccountname;

iii) whetherornotitisaninterestbearingaccountandifitis, the withdrawal notice period and any

restrictions onwithdrawal. If notimmediately accessible, suchrestrictions will require the Client’s

approval In Writing.

c) Mustkeep properlywrittenup generalrecords to show all dealings with Client Money received,
held orpaid and to show all dealings through Compliant Bank Accounts on behalf of that Client
andenable the current balance of that Compliant Bank Account to be shown. Records Should be
retained foratleast12 years from the date of the last entry;

d) Mustcarryoutreconciliations of theircashbookswith the Compliant Bank Account statements and
with the Clientledgerbalances onamonthly basis within four weeks of the date of reconciliation
and keep arecord of this. Discrepancies Must be investigated and shortfalls on Compliant Bank
Accounts Must be made good withinareasonable period of time;

e) Atappropriateintervals, Shouldreview old and unidentified balances andresolve where possible.
Company Members Should take prompt actiontoidentify the owners of any unidentified Client
Mondayreceived and pay this from a Compliant Bank Account to aregistered charity where the
ownercannotbeidentified after three years fromreceiptand all avenues of investigation have been

replaced clientwithcompliant

replaced clientwithcompliant

replacedclientwithcompliant
replacedclientwithcompliant
replaced should with must
replacedclientwithcompliant
replacedthatmonthendwith date of
replacedclientwithcompliant

added:e)Atappropriateintervals,
Shouldreviewold andunidentified
balances andresolve where possible
Company Members Should take
promptactiontoidentify the owners
ofanyunidentified Client Monday

exhausted. Furthermore, they should obtainareceipt and anindemnity for all Client Monday paid

toaregistered charity that would reimburse the Company Member for payment of the moniesif a

beneficiaryis subsequentlyidentified.

Should send awrittenaccount to the Client (unlessrequested otherwise) for all Client’s Money held,

paid orreceived, (whetherornot thereis any payment due to the Client) at appropriate intervals

agreed with the Clientbut Mustnot be lessthanonce ayear;

g) Shouldhave adequate payment systems and controlsin place to ensure segregation between
payment setup and payment approval of theirbanking platform;

h)  Shouldhave adequate proceduresinplace tovalidate new or existing online banking payments;

i) Should pay any Client’s Money receivedinto a Compliant Bank Account within five working days
afterreceipt;

j) Must pay any cheque or banker’sdraft whichincludes any element of Client’sMoneyinto a
Compliant Bank Account before withdrawing any monies which are due to the Managing Agent from
that Client;

k)  Mustnotendorse cheques;

1) Should neveroverdraw a Compliant Bank Account;

m) Mustneveruseone trust fund forthe benefit of anothertrust fund;

n)  Mustnotwithdraw money froma CompliantBank Accountunless:

i) itistheManagingAgent’'sownmoney paidintoa Compliant Bank Account for the purpose of
opening ormaintaining the account;

i) itisforpaymenttoa Client(thismustbe the designated Clientif aspecific Compliant Bank
Accountisheldforthat Client);

iii) itisfordulyauthorised paymentonbehalf of a Client to a third party;

iv) itisforpaymentofthe ManagingAgent’s feesand/ordisbursements provided these have been
approved by the Client;

v) itwaspaidinbymistake.

(&)
—

receivedandpay thisfroma Compliant
BankAccounttoaregisteredcharit
where the ownercannotbeidentified
afterthreeyears fromreceiptandall
avenues of investigation have been
exhausted. Furthermore, they should
obtainareceiptandanindemnity for
allClient Monday paidtoaregistered
charity thatwouldreimburse the
Company Memberforpayment of the
moniesifabeneficiaryis subsequently
identified.

replacedewith f

added: g) Should have adequate
paymentsystems and controlsin
place to ensure segregationbetween
paymentsetup and paymentapproval
of theirbanking platform:
h)Shouldhave adequate procedures
inplacetovalidate new orexisting
online banking payments:

replacedfwith i

replaced clientwithcompliant
replacedeitheronthe same with
within five

replacediwith |

replaced clientwithcompliant
replacedhwith k
replacediwith|
replacedclientwithcompliant
replacedjwithm
replacedkwithn
replacedclientwithcompliant
replacedclientwithcompliant

”See: The Service Charge Contributions (Authorised Investments) Order1988 (S11988/1284. Amended by the
Financial Services and Market Act 2000 (Consequential Amendments and Repeals Order2001(S12001/3649))
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OnopeningaClientBank Account the Managing Agent:

a) Mustholdthismoney, and anyinterest accruing, by way of trust fundsina Compliant Bank Account;

b)  Shouldonlyuse the moniesto meet the expense for which the money hasbeen collected withinthe
overall context of the annual budget;

c)  Shouldobtainandretain documentation with sufficientinformation forauthorisation of payment.

4.2.1 Budgets & Estimates

When dealing with Service Charge budgets and estimates the Managing Agent:

a) Shouldonlyseektorecoverestimated orinterim Service Chargesif the Lease permitsand
inthe mannerpermitted by the Lease;

b) Mustbe abletojustify that Service Charges arereasonable;2°

c) Mustnotpurposelyunderestimate or overestimate costs or provide Leaseholders with
misleading estimates of future contributions required havingregard to the age and
condition of the building and plantand the Services being considered;

d) Mustseekapproval fromthe Client priorto demanding any Service Chargesunless specific
authority hasbeen delegated to the Managing Agent for Service Charge budgets;

e) Mustensure thatthe budget has sufficient detail of the charges beinglevied tojustify the
level of estimated expenditure;

f) Should supportinitial Service Charge demands with a copy of the budget approved by the
client;

g) Shouldnotify Leaseholders of significant departures from the budget and Mustbe willing
and able to explainthereasons forthemonrequest.

4.2.2 ReserveFunds

When dealing with Reserve Funds the Managing Agent:

a) Mustonlycollecttheseif permitted by the Lease;

b) Mustonlycollectand spendReserve Fundsonthoseitemsprescribedinthe Lease. If
Leaseholders are contributing to different costs, the funds should be differentiated by way
of different Service Charge schedules as prescribed by the Lease;

c) Mustbeabletojustify that contributions satisfy the Test of Reasonableness;?

d) MustensurethatReserve Fundsareheldina Compliant Bank Account; 2

e) Mustholdthefundsinaninterestbearingaccountinaccordance with currentregulations
andinterest must be credited to the trust account;

f) Shouldreview thelevel of contributions annually as part of the budget process;

g) Mustnotuse Reserve Fundsto finance year-end deficits onthe Service Charge account if
the Lease doesnotallowit;

h) Mustnotdistribute Reserve Fundsto alLeaseholderat the termination orassignmentof a
Lease, subjectto any express terms of the Leaserelating to distribution.

4.2.3 Service Charge Collection
When sending demands for Service Charges the Managing Agent Must:
a) senddemands withasummary of tenants’ rights and obligations before they become
payable andinaccordance with English or Welshregulations as appropriate;
b) ensurethatdemandsareclearandlegible and comply with the terms of the Lease.

4.2.4 Endof Year Service Charge Accounts
Where the Lease sets out the way inwhich Service Charges are to be accounted for, then the
requirements of the Lease Must be followed. Managing Agents Should also follow the guidance
containedinthe publication Residential Service Charge Accounts Technical Release 03/11
issued by the professionalaccountancy bodiesjointly with the Association of Residential
Managing Agents (now The Property Institute) and the Royal Institution of Chartered Surveyors
orany laterversion.

Managing Agents Must always prepare documentation to enable the production of Service
Charge Accounts.

Service Charge Accounts Should be distributed within 18 months of the date expenditure
exceededthe budget oranytightertimescales that are required by the Lease and copies made
available to all Leaseholders paying Variable Service Charges.

replacedclientwithcompliant

replacedastrust fundswith Compliant
BankAccount

replacedpermitborrowing fromthe
Reserve Fundwithallowit

added:(Now the Property Institute
replaced. withorany otherversion
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20See: Ss.19 and 27A Landlord and Tenant Act 1985 (asinserted by S.155(1) Commonhold and Leasehold Reform Act 2002)
21 See: Ss.19 and 27ALandlord and Tenant Act 1985 (asinserted by S.155(1) Commonhold and Leasehold Reform Act 2002)
22See:S.42Landlordand Tenant Act 1987

2See:S.21BLandlord and Tenant Act 1985
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If Service Charge Accounts are not distributed within 18 months of the date expenditure
exceededthe budget, a Section20B Notice Should be served onaninterimbasis and any
such notice Mustbe followed by Service Charge Accounts and acompliantdemand, withina
reasonable time.?

When preparing Service Charge Accounts the Managing Agent:

a) Mustensurethese, andany supportingdocuments, are transparentin that theyreflectall
the expenditureinrespect of the accounting period whether paid oraccrued;

b) Mustnotdistributeinterest earnedto the contributingLeaseholders but show thisasa
creditinthe Service Charge Accounts and this Should be retained within the fund and used
todefray Service Charge expenditure;

c) Mustfollowtherequirements of the Lease where the Lease sets out the way inwhich surplus
and/ordeficits shallbe accounted for. Where the Lease does not, Managing Agents Must
follow S.19(2). 25

4.2.5 StatutoryInformation
Whenrequested In Writing by a Leaseholderthe Managing Agent Must provide asummary In
Writing of the Service Charge costs from the Landlord.

Whenrequested In Writing by a Leaseholder the Managing Agent Must provide forthe
inspection of the accounts, receipts and otherdocuments supporting the summary of relevant
costsasafollow-up, to provide more detail onthe summary.?

4.3.1 GroundRent
Managing Agents Must only seek torecover Ground Rents which are provided for within the
Lease andwhere they haveinstructions todo so by the Clientandinaccordance with the
Lease and statutory requirements using the prescribed form.?®

4.3.2 Otherincome
If funds are collected through the Articles of Association of anRMC orRTM and held by the
Managing Agent, they Must be treated as Client Money.

The Managing Agent Must:

a) agreewiththe Clientanyfeespayable outside the Management Agreement forservices forwhich
Administration Charges may be made andretained by the Managing Agentin addition to those set
outinthe Lease orby statute;

b) onlyseektorecover Administration Chargesthatare provided forwithinthe Lease, by statute,
underthe Management Agreement or by separate instruction;

c) ensurethatanypaymentof Administration Charges due to the Client oranotherpersonshallbe paid
withoutunreasonable delay with a statement of accountif appropriate;

d) ensurethatonlyaProportionate Chargeis made for Administration Chargesifraised,;

e) ensurethatdemandsfor Administration Charges are accompanied by asummary of tenants’ rights
and obligations before they become payable inaccordance with the English or Welshregulations
asappropriate.?”

added:andacompliantdemand

replacedinstructed withthey have
instructions

added:leaseand

replacedpermitborrowing fromthe
Reserve Fundwith allow it
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24See:S.20BLandlordand TenantAct 1985
25See: S.19(2) Landlord and Tenant Act 1985
26See: S.21(2) Landlordand Tenant Act 1985
?7See: S.22 Landlordand Tenant Act 1985
26See:S.166 Commonhold and Leasehold Reform Act 2002
See:Landlord and Tenant (Notice of Rent) (England) Regulations 2004 (S12004/3096)
See:Landlordand Tenant (Notice of Rent) (Wales) Regulations 2005 (S12005/1355)
2? See: Schedule 11Commonhold and Leasehold Reform Act 2002
See: Administration Charges (Summary of Rights and Obligations) (England) Regulations 2007 (S12007/1258)

added: See: LandlordandTenant
(Notice of Rent) (Wales) Requlations

2005(S12005/1355
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Managing Agents Must notadvise, arrange oradministerinsurance or handle claims unless they are either
licensedunderthe RICS Designated Professional Body Scheme ordirectly authorised to do so underthe
rules of the Financial Conduct Authority (thisrequirement does not apply to registered sociallandlords
actingasaManaging Agent, an exempt professional firm oraManaging Agent actingin the capacity of
company secretary and placinginsurancein that capacity as an officer of the company).

Whendealingwithinsurance, the Managing Agent:

a) Shouldensure the appropriate coverisinplace and thatit meets the requirements set outinthe
Lease;

b)  Atrenewal, Should ensure the extent of cover, suminsured and the level of premiums are reviewed;

c)  Shouldensure thatany notification of riskimprovements received following aninsurer’sinception
survey or other survey are completed within the timeline given by the insurer;

d) Mustbeabletojustifythatinsurance costs satisfy the Test of Reasonableness;*°

e) Shouldtreatanyexcessasinstructed by the Clientunless otherwise prescribedinthe Lease;

f)  Mustnotreceive anyincome fromanyinsurance premiums they, orany Associated Company, have
dealt with otherthantoreceive aProportionate Charge forservices provided;

g) Mustonlyrequestapaymentforhandlinginsurance activitiesif:
i) thisisaProportionate Charge;
i) thisisdisclosedandagreedInWritingwith the Client;
iii) thesourceisincludedwithinthe Annual Declaration.

h)  Mustdisclose In Writing the amount of the Proportionate Charge if requested by aLeaseholder.

Managing Agents Must have a written procedure formonitoring arrears and debtrecovery whichis
clearly, consistently andreasonably applied and, if necessary, tailored forindividual Clients.

Clients Must be made aware of those procedures, how far they willgo and at what stage the Client may
have to pay orindemnify the Managing Agentif furtheractionis taken. Whendealingwith arrears the
Managing Agent:

a) Mustinformthe Client promptly In Writing of any situationinvolving significant arrears and take the
Client’s Instruction as to the next steps orhave agreed standinginstructionsinplace;

b) Mustensurethatif permittedtochargealeaseholderafeeforarrearsletters, thenthatfeeisa
Proportionate Charge;

c) Mustensurethatalldebtrecoveryactionis pausedif the Clientis given abreathing space asperthe
Debt Respire Scheme;

d) Shouldhaveregardto the Practice Directions on Pre-Action Protocol made under the Civil
Procedure Rules priorto commencing any court action;®

e) Shouldhave proceduresinplace to guard against the possibility of waiver of the right to forfeiture
when acting onbehalf of the freeholder orhead Landlord with areversionary interest.

Managing Agents Must have regard to and comply with the guidance containedin the publication
‘Guidance Note — D11Money Laundering forManaging Agents’ issued by the Association of Residential
Managing Agents.

5.1 Contractor Appointment & Administration
When appointing a contractorthe Managing Agent Must not exceed the authority givento them by
the Clientand:
a) Shouldrecommend contractors suitable and competent to provide the service to areasonable
standard having due regard to the size and nature of the contract, cost, efficiency, quality, and
value formoney;

24

added: andplacinginsuranceinthat
capacityasanofficerof the company)

replacedinatimely mannerwith within
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30See:Ss.19and 27A Landlord and Tenant Act 1985 (asinserted by S.155(1) Commonhold and Leasehold
ReformAct2002)

3 See: Debt Respite Scheme (Breathing Space Moratorium and Mental Health Crisis Moratorium) (England
and Wales) Regulations 2020

added: c)Mustensure thatalldebt
recoveryactionispausedifthe Client
isgivenabreathingspaceasperthe
DebtRespire Scheme;*!
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b) Mustrequire thatallcontractors comply with health and safety legislation, fire and building added: fireandbuilding legislation
legislation and Should comply with current Health and Safety Executive, Home Office and added: Home Office and Department
Department of Levelling Up Housing and Communities Guidance Notes, and Must maintain of Levelling Up Housing and
appropriate and current public liability insurance (contractor or Client); Communities

c) Mustcomplywiththe Construction(Design and Management) Regulations 2015;%2

d) Shouldagree priortocommencingacompetitive tenderprocess the specificationand
frequency of service delivery or standard with the Client;

e) whenundertakingacompetitive tender process, Must select fromaminimum of two
contractors, atleast one of whomisunconnected with the Clientand Managing Agent, and
provided with contracts In Writing appropriate to the scope of works;

f) Mustbeabletodemonstrate, if requested, how and why it appointed contractors, including
casesinwhichitdecided notto carry outacompetitive tendering process;

g) Mustensure that sufficientfunds will be available to meet the payments due priorto
committing to expenditure;

h) Mustbe abletojustify that the costs of work satisfy the Test of Reasonableness;**

i)  Shouldensure the contractortakes appropriate care to avoid damage orunreasonable
disturbance, andremedies any damagesin atimely manner;

j) Musthave appropriate control systemsinplace to ensure that works have been completed to
anacceptable standard;

k) Musthaveaprocedureinplacetodealwithcomplaints by Leaseholdersalleging
unsatisfactory work ordamage;

When dealingwith repairs, maintenance, renewals and improvements the Managing Agent:

a) Mustnotexceedthelevel of authority specifiedinthe Management Agreement;

b) Musttakereasonable care to see thatanyone who could be affected by the work or the condition of
the propertyis safe fromharm and from damage to their property;

c) whereresponsible underthe terms of the Lease or by statute forrepairs, Must adhere to the
obligations forinspection of the property and to view its condition. If thisis stated in the
Management Agreement, thenit Must be complied withandrecords maintained;

d) Shouldadvise theirClient about a programme of cyclical maintenance and servicing contracts for
parts of the building, including plantand services, whichrequire regularmaintenance where the
Lease doesnotsetoutamaintenanceregime;

e) Mustensurethatproceduresareinplace to dealwithrepairs and maintenance withinappropriate
timescaleshavingregard to the urgency of the matterand the availability of funds;

f)  Shouldmonitorworks and take appropriate steps to ensure completioninareasonable time and
toareasonable standard so that, unless they are of atemporary nature, they donotneedtobe
repeatedwithinanunnecessarily short period;

g) Shouldhave proceduresinplace fordealing withurgent out-of-hours emergency repairwork.

replacedpersonalinjurywithharm

The Managing Agent Must clearly define the employer of any staff are and alldocumentationissued replacedis withare
shouldreflect this. Where agency staff are employed there Should be an appropriate agency contract.

When the Managing Agentis the employer of staff, the Managing Agent Must:

a) considerandfollow TUPE Regulationsif applicable;**

b)  fullycomplywith the requirements of the Equality Act 2010 and otherrelevant legislation; 3°

c) issueallstaff withacontract of employment andjob description which clearly defines theirduties
andresponsibilities as agreed with the Client;

d) putproceduresinplace andfollowthesetoinductand provide on-goingtraining to ensure staff are
professionally competent toundertake their defined duties;

e) displayacopyofitscurrent ‘certificate of employers’liabilityinsurance’ at each place of business
atwhich staff are employed; 3¢

s2See: Construction (Design and Management) Regulations 2015
33See:Ss.19and 27A Landlord and Tenant Act 1985 (asinserted by S.155(1) Commonhold and Leasehold Reform Act 2002)
34See: The Transfer of Undertakings (Protection of Employment) Regulations 2006
35See: Equality Act 2010
3¢See: S.4 Employers’ Liability (Compulsory Insurance) Act 1969
See:Employers’ Liability (Compulsory Insurance) regulations 1998 (S11998/2573)
See: Employers’ Liability (Compulsory Insurance Amendment) regulations 2008 (S12008/1765)
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f)  ensurethatallemployeesare trained and competent before undertaking dutiesand have access
onsite toacopy of the employer’s health and safety policy, fire and building safety policy;

g) ensureahealth and safe working environment for all staff at alltimes as farasreasonably
practicable.?”

5.4.1 Reinstatement Cost Assessments
Whereinsurance forms part of the Managing Agent’s duties, assessments Should be
undertaken as oftenasisrequired by the Client, the insurerorhavingdueregardtoRICS
recommendations.

Reinstatement Cost Assessments Must be carried out by acompetent person orcompany with
appropriate skilland experienceinthe type of property being assessed.

5.4.2 Insurance Claims
Where the Managing Agentis not authorised to undertake claims-handling, the claimant Must
bereferredto the brokerorinsurer.

Where the Managing Agentis authorised to deal with claims they Must:

a) haveaprocedure forprocessingthe claimwithoutunnecessary delay being aware that
Leaseholders have theright to notifyinsurers of possible claims;

b) notjudge the merits of aclaimbut provide any additionalrelevantinformation;

c) considerifitisnecessaryforboththe Landlord and Leaseholderto signthe claim form;

d) keeptheclaimantinformed of the progress of a claim or provide him with sufficient details
to enable the claimantto pursue the matterif dissatisfied;

e) beauthorisedbythe Management Agreement or separate mandate toreceiveinsurance
claim payments;

f) notdeduct(unlessotherwise agreed)arrears or other payments due when passing claim
monies onto the claimant;

g) creditmoniesreceived asaresult of aninsurance claimto the Client Bank Accountwhen
insuredreinstatement/damageis chargedto thisaccount.

5.4.3 StatutoryInformation
When dealingwithinsurance, if requested In Writing by a Leaseholderthe Managing Agent Must
provide within 21days:
a) asummaryInWriting of the currentinsurance cover setting out the name of theinsurer, the
risks coveredinthe policy and the sum forwhich the propertyisinsured oralternatively a
copy of everyrelevant policy;*®

The Managing Agent:
a) Mustcomplywiththe statutory consultationsrequirements:

i)  Qualifyingworks: These are ‘works on abuilding orany other premises’ — thatis, works or
repair, maintenance orimprovement. Consultationisrequired where the relevant contribution
(including VAT) of any one Leaseholderexceeds £250;

ii) Qualifyinglong-termagreements:|Isanagreemententeredinto oron behalf of the Landlord
oraSuperiorLandlord with awhollyindependent organisation orcontractor foraperiod of
more than12 months. (Agreements before 31st October 2003 are exempt). Consultationis
required where the costto any one Leaseholderincurred underthe agreement willbe more
than £100 (including VAT) per financial period;**

b)  Shouldconsultwith Leaseholders onmanagement matters that are likely to have a significant effect
onthelevel, quality or cost of the Services.

added: fire and building safety polic

added: healthand

replacedintobywithintooron
behalf of

added: oraSuperiorLandlord

replacedannuminanyrelevant
accounting with financial

%7 See:Healthand Safety at Work etc Act 1974
See:Management of Healthand Safety at Work Regulations 1999 (S11999/3242)

%8 See: S.30ALandlordand TenantAct1985 (asinserted by S.43(1) Landlord and Tenant Act 1987 and modified by
paragraph 5 of schedule 7 Commonhold and Leasehold Reform Act 2002)
See:ScheduleTLandlord and Tenant Act 1985 (substituted by schedule 10 Commonhold and Leasehold Reform
Act2002

% See:Ss.20and 20ZALandlordand TenantAct 1985 (asamended by S.151Commonhold and Leasehold Reform
Act2002)
See: Service Charges (Consultation Requirements) (England) Regulations (S12003/1987)
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When dealingwith pre-sales enquiries the Managing Agent:

a) Mustinformthe Leaseholder, ortheirrepresentative, of all feesinrelation to the supply of
information at the outset;

b) Shouldsupplythe Leaseholder, ortheirrepresentative, withinformation about the premises that
they manage to satisfy the pre-sales enquiries and any otherreasonable enquiries that may arise;

c) Shouldonly provide confidentialinformation to the Leaseholder, Leaseholder’s solicitor or other
personauthorised In Writing toreceiveit by the Leaseholder;

d) Mustnotknowingly giveinaccurate or misleading answers;

e) Shouldensureresponses are given by someone of appropriate experience and training, limited to
questions of factas distinct from opinions;

f)  Should provideinformation or copies of documents withinareasonable timescale afterreceipt of
payment of the agreed fee.

Managing Agents Should follow the guidance containedin the publication Managing Mixed Use
Developmentsissued by RICS.

The Managing Agent Must comply with any statutoryrequest by aLeaseholder forthe disclosure of the
identity of the Landlord and the directors of a corporate Landlord.*°

Where the Managing Agent, has on behalf of their Client, the statutory duty, they Must provide
Leaseholderswithanaddress forservice of notices.*

The Managing Agent Must haveregard to and comply with:

a) legislationrelating to equality and discrimination;

b) legislationrelatingto employment;

c) legislationrelating to data protection;

d) legislationrelating to taxand VAT:

e) legislationrelatingtobribery;

f) relevantlegislationto ensure the healthand safety of employees;

g) obligationsundertheregulationsregarding fire safety;

h)  healthandsafety and building safety regulationsrelating to buildings under theirmanagement
i) allotherrelevantlegislation.

When dealing with disputes the Managing Agent Must follow the guidance contained in the publication
‘Guidance Note — FO1Complaints Handling’ (replicated to be publicly available: ‘Advice Note Making
acomplaintaboutthe management of yourblock’) issued by the Association of Residential Managing
Agents and Must:

a) maintainand fullyimplement a published complaints handling procedure appropriate to the size
and structure of their organisation meeting the minimum requirements of TPland/orany other
professional organisation to which they are members;

b) beamemberofaredressschemefordealingwithcomplaintsinconnectionwith theirwork whichis
eitheraredress scheme approved by the Secretary of State oragovernment administered redress
scheme;*?

c) offerClientsandLeaseholdersaccesstotheredress schemeif the complainthasnotbeen
resolved ‘in-house’ within an eight week period oris deadlocked and abide by theirdecisions;

added:andbuilding safety

40See: Ss.1and 2 Landlordand Tenant Act 1985
4 See: S.48Landlordand Tenant Act 1987 (as amended by the Commonhold and Leasehold Reform Act 2002)
“2See: S.84 Enterprise and Regulatory Reform Act 2013
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d) make all staff aware of its complaints handling procedure;

e) publicise the existence of the complaints handling procedure, including on any website, and
ensure thisiswellknown to all Clients and Leaseholders, includingresponse times for the various
stagesincluded. The full contact details of the Ombudsman must be provided (including address,
telephone number, email and website);

f)  whenrequested, provide a copy of theirprocedure to any Leaseholder or Client;

g) ensurethatforcomplaintsabout theirstaff, the procedure providesforthemtobe madetoan
appropriately senior person;

h)  Should maintainacomplainthandlinglog.

Managing Agents Should also have clearwritten policies and procedures forhandling disputes between
occupiers, complaints of nuisance from neighbours or contractors.

Managing Agents Must follow the guidance containedin the publication ‘Guidance Note — FO7
Management Handovers’ (replicated to be publicly available: ‘Advice Note Changing Managing Agent)
issued by The Property Institute and:

a) Mustdealwithanyhandoverinaprofessional, competentand efficient mannerwhich Should be
withinagreedtimescalesinaccordance with the provisions forterminationin the Management
Agreement;

b)  MustconfirmanyterminationInWriting with the Client clearly stating the date at whichmanagement
ceasesandwhenallrelevant documentation and Client Money will be handed over to the Client
and confirmwho will deal with on-goinglitigation, disputes, arrears collectionand any feestobe
charged;

c) Mustprovideallrelevantinformation to the Client to facilitate the handovernot less than four weeks
priorto the date of handover orthe termination date if later, oras otherwise directed In Writing. This
Mustinclude asaminimumstage 1documents;

d) Mustpassallstage 2documentsrelating to the management to the Clientonthe date of handover
orasotherwise directed In Writing;

e) Mustpassallstage 3documentsrelatingto the management to the Client within three months of
the agreed date of handover oras otherwise directed In Writing.

8.0 Wellbeing

[Note - theintroductionto therevised versiontoinclude anamended status paragraph explaining that
TPlcompany members must meet the requirements of all the standards except for Section 8 (Wellbeing).
Section 8 willbe voluntary apart from those elements prefaced by ‘must’ andreferencing existing
legislative requirements. Eg. 8.1b), c) & e)]

8.1 Health & Wellness at Work
When dealing with supporting the mental and physical health of employees at work, Managing
Agents;

) Shouldhave anUnreasonable BehaviourPolicy;

b) Musthave aWorkstation Assessment Procedure;43

) Musthave anAccident Reporting Policy;#

d) Shouldhave appropriate policies forwellbeing at work;

e) Mustcomplywiththelegal framework for flexible workingrequests and Should haveinplacea

(Y]

¢
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replaced. with; h) Should maintaina
complainthandlinglog

replacedthe Association of
ResidentialManaging Agents with
The Propertyinstitute

replaced Should supply with
Mustprovide

added: the Client to

added: orthe termination date if later

replaced Shouldwith Must
added: stageldocuments;

replaced: preparereconciled
accounts (nolaterthanthree months
unlessotherwise agreed)with
itemisedaccruals and prepayments
uptothe finaldate of management,
including schedules of arrears,
creditorsanddebtors. f)Musthand
overthebalance of fundsthatare
notrequiredtomeetcommitments
already made at the date of handover.
Theremaining balance Mustbe
handedoveratanagreed/aterdate
(nolaterthanthree monthsunless
otherwise agreed)alongwiththe
statementofaccountsmade up to
the date of handover. withpass all
stage 3documentsrelating to the
management to the Client within
three months of the agreed date of
handoverorasotherwise directed|In

Writing.

added: 8.0 Wellbeing

added: 8.1 Health& Wellness at Work
Whendealing with supporting

the mentalandphysicalhealth of
employees atwork, Managing Agents:
a)Shouldhave anUnreasonable
BehaviourPolicy;

b)Musthave a Workstation
Assessment Procedure;4
c)MusthaveanAccident Reporting

Flexible Working Policy; and 42
f) Shouldhave suitable and accessible mental health signposting available.

8.2 Employee Voice

The Managing agent Shouldlisten to employees through constructive communication and have an
employee feedback policy.

Policy.#

d)Shouldhave appropriate policies
forwellbeing atwork:

e)Mustcomply withthelegal
framework for flexible working
requestsand Shouldhaveinplacea
Flexible Working Policy: and ¢
f)Should have suitable and accessible
mentalhealth signposting available.

8.2 Employee Voice

The Managingagent Shouldlisten
toemployees through constructive
communicationandhave anemployee

feedbackpolicy.

43See: The Health and Safety (Display Screen Equipment) Regulations 1992 Act

44See: Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013
See:The Social Security (Claims and Payments) Regulations 1987

4*See: Employment Rights (Flexible Working) Act 2023
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8.3 Leadership

When managing employees, the Managing Agent Should provide afair, ethical and flexible approach to

added: 8.3 Leadership
Whenmanagingemployees, the
Managing Agent Should providea
fair, ethicaland fiexible approach to

the leadership and management of employees and;

a) Shouldhaveinplace aclearteam structure andline management and provide allemployees with
and organisational chart;

b) Shouldhaveinplace anappraisal /review procedure; and

c) Shouldhavejob descriptions available forallroles.

8.4 Personal Growth

Managing Agents should help employeesto achieve their potential and purpose throughlearning,
trainingand developmentand;

a) Should have atraining policy appropriate to the size and structure of the organisation; and

b) Shouldhave anemployeeinductionprocedure.

8.5 Supportive Culture

The Managing Agent Should create a supportive, caring, inclusive and empathetic culture and;

a)  Shouldhave aCorporate Social Responsibility policy;

b)  Mustcomplywiththe Equality Actand Should have an equality, diversity andinclusion policy;4¢

c)  Shouldhave appropriate humanresources policiesand documents; and

d) Shouldprovide asuitable policy to support and give appropriate signposting for people going
through personal challenges and promote work/life balance.

theleadership and management of
employees and:

a)Shouldhaveinplace aclearteam
structure andline management
andprovide allemployees withand
organisational chart;
b)Shouldhaveinplace anappraisal/
reviewprocedure;and

c)Shouldhave job descriptions available

forallroles.

8.4 Personal Growth
Managing Agents should help
employeestoachieve theirpotentialand

purpose throughlearning, trainingand
developmentand:
a)Shouldhaveatrainingpolicy
appropriate to the size and structure of
the organisation: and

b)Shouldhave anemployeeinduction
procedure.

8.5 Supportive Culture

The ManagingAgent Should create
asupportive, caring.inclusive and
empathetic culture and;
a)Shouldhave a Corporate Social
Responsibility policy:

b)Must comply withthe Equality Actand
Shouldhave anequality. diversityand
inclusionpolicy:4¢

c)Shouldhave appropriate human
resources policiesanddocuments: and
d)Should provide asuitable policy
tosupportandgive appropriate
signposting forpeople going through
personalchallenges and promote work
life balance.

4 See: Equality Act2010
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Annex C - Guidance Note FO7 ‘Management Handovers’

Member Firm Consultation

proposed new table

Stagel

Notless thanfourweeks prior to agreed

date of handover orthe termination
dateif later

Provide details of the ownerand their
contact details forallunits contributing
towards the service charge

Stage 2

Onthe agreed date of handover

Provide allinsurance information togetherwith
claims history

Stage 3

Within 3 months of agreed date
of handover

Must preparereconciled accounts
(nolaterthanthree monthsunless
otherwise agreed)up to the final date of
management, including schedules of
arrears, creditors and otherdebtors

Provide copies of allcontractsinplace, and
any assetregister, togetherwith contractor
detailsandinsuranceinformation

Provide the budget currentlyinplace and
confirmation of the date service charges have
beenraised

Handoverthe remaining balance of funds
with the statement of accountsup until the
date of handover

Provide alltransferoremployment
information pursuantto TUPE

Provide up to date maintenance schedules,
including S.20 works, works in progress

Provide copies of invoices fromthe
current service charge year

Provide allmeterinformation (including
meternumberand location)and utility
supplierinformation

If heat networks areinplace, provide details
of any 3rd party billing agent, heat networks
agreements and tariffs

Provide anupdatedlist of allleaseholder
arrearsincluding current position of debt
recovery proceedings

Provide all‘Golden Thread’ information
required forover18mbuildingsregistered
under Building Safety Act or confirmation
thatthisdoesnotapply

Provide adraft of allleaseholderarrears

Provide any updates to theinformation
and documentation providedinstage
and?2

Setoutongoing communication details

Provide copies of the previous three years’
service chargeyearendaccounts

Provide details of the current position of all
knownandongoingleaseholderandclient
matters (including complaints, tribunal and
court proceedings)

Remit the balance of funds that are not
required tomeet commitments already made

Provide any updates to theinformationand
documentationprovidedinstagel
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